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Legislation of Interest to Employers
Bills Become Law January 1, 2005, or Earlier

The following summary includes a number 

of chaptered bills for the second half of the 

2003/04 legislative session that may be of 

interest to State and local agency employers, 

including schools. The provisions of the bills 

became law effective January 1, 2005, with 

the exception of urgency legislation. Urgency 

legislation became effective on the date the bill 

was chaptered. 

For complete bill information, including  

the full text, committee analyses and vote 

counts, please visit the following Web site: 

www.leginfo.ca.gov.

Safety Employees’ Surviving  

Spouses: Health Benefits

AB 753, Leslie, (Chapter 440, Statute of 2004)

Current law provides health benefit coverage 

to the survivor of a safety officer who dies as 

the result of a work-related illness or injury, 

if married for one year prior to death. This 

bill also provides this benefit for surviving 

spouses married for less than one year, as 

long as they were married prior to the onset 

of the illness or injury leading to the safety 

officer’s death. Urgency measure.

Also effective January 1, 2005, current 

and former domestic partners registered in 

California (registered domestic partners) 

shall have the same rights, protections, and 

benefits, as well as the same responsibilities, 

obligations, and duties provided to current  

and former spouses under California State  

law. Therefore, benefits extended to spouses 

under AB 753 will also apply to surviving 

domestic partners. 

Public Records Act: 

Confidential Documents

AB 1209, Nakano, (Chapter 8, Statute of 2004)

Current law provides for public disclosure 

of most public documents; however, some 

documents are exempt from disclosure. 

This bill expands that exemption to include 

documents prepared by a State agency for 

distribution or consideration in a closed 

session that assesses its vulnerability to 

terrorist attack or other criminal acts intended 

to disrupt the public agency’s operations.
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Legislation of Interest to Employers — 
Continued from page 1

Local Agency Benefit Formulas

AB 1875, Maldonado, (Chapter 654, Statute 

of 2004) Amends the local agency retirement 

benefit formulas enacted by AB 616 (Ch. 782, 

Statutes of 2001) to specify that when an 

agency elects a formula, the formula will apply 

towards a member’s entire service credit with 

that employer. Current law specifies that the 

formulas enacted by AB 616 only apply toward 

future service. In addition, this bill requires 

the State, upon request, to meet and confer 

with supervisory employee organizations under 

specified circumstances.

MOU - Bargaining Unit 5

AB 2103, McLeod, Negrete, (Chapter 635, 

Statute of 2004) Contains MOU provisions 

for Bargaining Unit 5, affecting California 

Highway Patrol employees, specifying 

that final compensation for purposes of 

retirement includes compensation the 

member would have earned effective July 1, 

2004, if a specified five percent reduction in 

compensation had not occurred.

CalPERS: Administrative Costs

AB 2355, Oropeza, (Chapter 190, Statute  

of 2004) Requires the CalPERS Board of 

Administration, upon request, to provide 

information to a contracting agency regarding 

administrative costs. 

Public Pension Systems:  

Credit Enhancement

AB 2364, Correa, (Chapter 266, Statute 

of 2004) Codifies the authority of State 

public pension systems to establish credit 

enhancement programs subject to and 

consistent with their fiduciary duty and the 

conflict of interest provisions of Section 503 of 

the Internal Revenue Code. Urgency measure.

Local Agency Transfer Agreements

AB 2711, Leno, (Chapter 268, Statute of  

2004) Authorizes CalPERS to enter into an 

agreement with the San Francisco City and 

County Employees’ Retirement System for the 

transfer of assets and liabilities with respect 

to safety members who are employed by the 

city and county or the local fire authority, 

as a result of a transfer of firefighting or law 

enforcement functions.

Collection of Overpayments

AB 3094, Assembly PER&SS Committee, 

(Chapter 506, Statute of 2004) Adds an 

exemption to the provisions of the California 

Right to Financial Privacy Act to require a 

financial institution to provide CalPERS, 

CalSTRS, or the 1937 Act County Retirement 

Systems with information about who had 

access to the funds paid to a deceased retiree’s 

account after the date of his or her death.

Recodification of PEMHCA

SB 626, Senate PE&R Committee, (Chapter 

69, Statute of 2004) Recodifies the provisions 

of the Public Employees Medical and Hospital 

Care Act (PEMHCA) in order to provide greater 

clarity. Urgency measure.

Budget Trailer Bill:  

Long Term Care Program Assessment

SB 1103, Committee on Budget and Fiscal 

Review, (Chapter 228, Statute of 2004) This 

is a budget trailer bill for health programs 

administered by the State. As it pertains to 

CalPERS, this bill would extend the operation 

of the California Partnership for Long-Term 

Care (LTC) Program and also require any 

organization issuing policies certified under 

the program to contribute at least $20,000 

annually to fund education and marketing 

expenses conducted by the program.
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State Employees: Alternative 

Retirement Program & Extension of 

Rural Health Care Equity Program

SB 1105, Committee on Budget and Fiscal 

Review, (Chapter 214, Statute of 2004)

Provides that new State employees who 

become members of CalPERS, as specified, 

shall not make contributions to CalPERS, nor 

receive service credit for their service, and the 

State employer shall not make contributions 

on their behalf, during their first 24 months 

of employment. Requires those members to 

make contributions to an alternative retirement 

program (ARP), administered by Department 

of Personnel Administration, during that 

24 months, after which the members shall 

begin contributing to CalPERS and earning 

service credit in the system. Provides that, 

in months 47 to 49, the member may elect 

to receive the ARP contributions as cash or 

transfer the accumulated contributions in the 

ARP to CalPERS and, thereby, receive service 

credit for that 24-month period. Provides 

that the 24-month period shall be treated 

as State service for vesting for preretirement 

death benefits, retirement eligibility, and 

retiree health coverage regardless of whether 

contributions are transferred to CalPERS. 

Provides that a member who does not transfer 

the contributions from ARP to CalPERS may, 

at any time prior to retirement, purchase the 

service credit at full present value cost.  

This bill also extends the operation of the 

Rural Health Care Equity Program until 

January 1, 2008.

For a complete list of  

bills analyzed by CalPERS,  

visit CalPERS On-Line at 

www.calpers.ca.gov.

California Pension Restructuring  

Bond Act of 2004

SB 1106, Committee on Budget and Fiscal 

Review, (Chapter 215, Statute of 2004)

Establishes the Pension Obligation Bond 

Committee, authorized to issue bonds and  

take other actions under the California  

Pension Obligation Financing Act. Enacts  

the California Pension Restructuring Bond 

Act of 2004, authorizing the issuance, 

during any two fiscal years after June 30, 

2004, of bonds for the purpose of funding 

or refunding the State’s obligations to the 

Public Employees’ Retirement Fund (PERF). 

Authorizes the cumulative amount of the bonds 

to be the lesser of $2 billion or the anticipated 

reduction, as estimated by the Director of the 

Department of Finance, in State contributions 

to CalPERS due to enactment of SB 1105.

CalPERS 2004 Omnibus Bill

SB 1603, Senate PE&R Committee, (Chapter 

231, Statute of 2004) Contains technical 

and noncontroversial changes to the laws 

CalPERS administers. This is CalPERS 2004 

housekeeping bill.

Retired Annuitants:  

Unemployment Insurance

SB 1439, Speier, (Chapter 398, Statute  

of 2004) Prohibits a retired member from 

employment as a retired annuitant with a 

CalPERS employer, if the retired member, 

within the prior 12 months, received 

unemployment insurance compensation 

following the termination of a previous  

retired-annuitant appointment with the  

same employer.
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The 5th Annual Educational Forum — Strong by Design!

CalPERS 5th Annual Educational Forum took 

place October 25–27, 2004, at the Hilton 

Hotel in Anaheim. Once again, the Forum 

received high marks and praise from its 580 

plus attendees. The theme “Strong by Design” 

emphasized the strength that makes CalPERS 

truly unique. Not only the strength that comes 

from over 70 years of designing retirement 

and health benefit programs that bear the test 

of time — it also refers to the strength that’s 

derived from CalPERS collaboration with 

California’s employers.

Monday’s opening general session got off to 

a great start with the help of Comedian Jack 

Gallagher. He led an ample group of employers 

and CalPERS staff on stage to build a “Strong 

by Design” pyramid. Our thanks to the Costa 

Mesa Fire Department Color Guard and the 

University of Southern California Sirens for 

their part in our opening ceremonies.

Emcee, Chief Actuary Ron Seeling, introduced 

Chief Executive Officer Fred Buenrostro and 

Board of Administration President Sean 

Harrigan who both shared the activities 

that have taken place over the last year and 

CalPERS plans for the future. In addition, we 

were very honored to have Senator Joseph 

Dunn (D-Garden Grove) serve as Monday’s 

keynote speaker. Senator Dunn spoke on the 

need for individuals to be more involved in  

the legislative process. 

Forum Agenda: 28 Workshops

This year’s agenda included 28 workshops on 

a variety of subjects from actuarial concepts to 

Social Security to “helping your employees.” 

Some of the more popular workshops were: 

“Strengthening Your Employees’ Self-

Reliance,” “Smoothing the Road to Retirement: 

An Employer’s Role,” and “Service Credit 

Purchases: A Strong Design to Build a 

Communication Bridge.” The “Service Credit 

Purchases” workshop provided information on 

Additional Retirement Service Credit (ARSC) 

and was so popular a second workshop was 

added to the agenda to accommodate everyone 

who wanted to attend. 

17 Program Exhibits

In addition to the workshops, 17 exhibits 

featuring CalPERS programs were available 

throughout the Forum for employers to visit. 
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strengthening relationships with employers 

and offer opportunities for networking and 

exchanging ideas. Plan now to attend the 

Educational Forum in October 2005. Details 

will be made available in the next issue of 

Employer News and on our Web site at  

www.calpers.ca.gov. You may reach  

the Educational Forum via e-mail at  

CalPERS_conference@CalPERS.ca.gov.

Employers were able to meet knowledgeable 

CalPERS staff and ask specific questions 

about issues impacting their agency. New 

exhibits added this year included Reportable 

Compensation, Payroll & Membership 

Reporting, Public Agency Contracts, and 

Social Security Administration. The  

CalPERS actuary staff were kept busy 

providing information during their one-on- 

one appointments.

An Opportunity to Network

Opportunities to network with peers and 

meet CalPERS Board of Administration and 

staff were in abundance at Monday evening’s 

Welcome Reception. The networking continued 

at Tuesday’s general session where the City of 

Beverly Hills was honored with the “Spotlight 

on Excellence” award as CalPERS longest 

contracting public agency, having joined 

CalPERS in 1941. The award was followed 

by a thought provoking address by Dr. James 

Canton, Chief Executive Officer of the Institute 

for Global Futures. Dr. Canton spoke on the 

future of healthcare in a high-tech world.

The Forum concluded with what for many 

attendees say is their favorite part of the  

Forum — the question and answer panel 

comprised of CalPERS executives and 

Board members. This year’s panel received 

an unprecedented number of questions 

in advance, requiring the scheduled time 

to be extended. The panel, who also took 

questions from the audience, was applauded 

for addressing every question asked with 

openness and frankness. 

As one of our largest attended Forums, this 

year’s agenda was planned with a variety of 

subject matters and levels of expertise in mind, 

from payroll reporting issues to advanced 

actuarial concepts. Finance Directors, City 

Managers, Human Resource Directors, 

Personnel Officers, and Payroll Clerks could 

all find valuable information to take back to 

their offices and share.

By providing a venue like the Educational 

Forum for both learning and information 

sharing, it is CalPERS commitment to continue 

This year’s agenda was 

planned with a variety of 

subject matters and levels 

of expertise in mind.
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The CalPERS Member Home Loan Program 

has a myriad of new mortgage lending options 

for CalPERS members!

On August 16, 2004, the CalPERS Member 

Home Loan Program began offering a 

Conforming 5/1 LIBOR Adjustable Rate 

Mortgage (ARM) along with mortgage 

programs that allow borrowers to contribute 

as little as $500 from their own funds for the 

down payment. Since August, the Program 

has also enhanced their down payment 

Home Loan Program
The Dream Just Got Closer

assistance products to include second 

mortgages that provide borrowers with funds 

for a down payment, up to $100,000. With 

these new mortgage loan options, we offer 

members of CalPERS, Legislators’ Retirement 

System, and Judges’ Retirement System more 

opportunities to achieve homeownership.

Conforming 5/1 LIBOR ARM Mortgage

This CalPERS ARM is fixed for the first 60 

months with adjustments thereafter. The 

adjustable rate mortgage offers members 

a valuable alternative to fixed-rate loans. 

The low initial interest rate may increase a 

borrower’s purchasing power, allowing them to 

qualify for a larger loan amount. Lower interest 

rates during the fixed period can also mean 

lower monthly payments and, if the borrower 

is planning to remain in the home for a short 

time period, the 5-year fixed rates may be 

ideal for them. Lastly, the down payment on 

the Conforming 5/1 LIBOR ARM Mortgage is 

only 5 percent.

We are also excited to announce two new 

mortgage programs to help borrowers with 

limited cash resources for down payment or 

closing costs.

MyCommunityMortgage™

The MyCommunityMortgage™ is a suite of 

fixed-rate, low down payment products with 

flexible credit guidelines. It requires as little 

as $500 from the borrower’s own funds for the 

down payment. 

The MyCommunityMortgage also offers 

more flexibility on credit histories. Cash 

reserves may not be required, although there 

are income restrictions in certain areas, and 

homebuyer education is required for first- 

time borrowers. 

Flexible Mortgages

The Flexible Mortgage program is designed to 

support borrowers with limited cash resources 

for the down payment or closing costs. With 

the fixed-rate Flexible Mortgage program, as 

little as $500 from the borrower’s own funds 

is required for the down payment. Borrowers 

also have the ability to use alternate sources 

of funds for closing costs, and no income 

limitations apply.

Expanded Real Estate Options

The CalPERS Member Home Loan Program 

has also expanded its affiliate relationships to 

include two real estate assistance programs 

for members. These real estate assistance 

programs offer real estate services and a cash 

rebate in conjunction with their CalPERS 

Mortgage Loan. The cash rebate can be used 

towards closing costs or as cash in hand, 

making homeownership even easier.

Get the News Out Faster!

Sign-up for a CalPERS Member Home Loan 

Program workshop, and a representative will 

provide a brief but informative presentation 

to your employees to educate them about 

their excellent home financing options. Call 

us at (800) 874-7377 today to schedule your 

employee workshop or order flyers for your 

employees.

Call us now! (800) 874-7377

CalPERS Member Home 

Loan Program Expands 

to offer Adjustable Rate 

Mortgage and Low Down 

Payment Programs
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The Actuarial Special Projects Unit of the 

Actuarial and Employer Services Division 

(AESD) was established in November 2000. 

Although the staff may not work directly with 

employers on a regular basis, their work has 

a direct bearing on employers and members. 

This includes many daily tasks and projects 

of which you are most likely familiar. You 

may not have had the opportunity to meet any 

of these talented and dedicated individuals, 

therefore, we would like to introduce you to  

the unit.

Behind the Scenes

The Actuarial and Special Projects Unit works 

behind-the-scenes to keep the Actuarial 

Valuation System (AVS) running smoothly  

and perform the necessary modifications to 

ensure that we provide employers with the  

best possible service and relevant information. 

These individuals also worked for a period of 

two years on the most recent experience study. 

Using the results of the study, new actuarial 

assumptions were developed and presented to 

the CalPERS Board. The Board adopted these 

new assumptions in May 2004. These new 

actuarial assumptions ensure that the rates 

paid by employers better reflect current and 

future demographic trends, as well as future 

economic conditions. 

Risk Pooling

Actuarial Special Projects staff have also 

been heavily involved over the last few years 

on the implementation of risk pooling at 

CalPERS. These risk sharing pools will help 

reduce fluctuation in employer rates for small 

Unit Spotlight: Actuarial Special Projects

employers that are caused by unexpected 

demographic events.

As a result of the swings in employer 

contribution rates over the last few years, 

Actuarial Special Projects staff are currently 

performing analyses of various methods 

that could be used to minimize fluctuations 

in employer contribution rates in the future. 

Presentations on the topic of addressing 

employer rate fluctuation were made last 

September for the CalPERS Board and last 

October at the 2004 CalPERS Educational 

Forum. For additional information on these 

presentations, visit the CalPERS Web site at 

www.calpers.ca.gov.

Key Actuarial Projects

In addition to the above projects, other work 

performed by the Actuarial Special Projects  

unit includes:

• analyses and costing of pension- 

related legislation

• CalPERS business process  

re-engineering projects

• creation of annual special reports to  

the CalPERS Board, the Governor,  

and the legislature

• annual updates/upgrades to CalPERS 

internal participant calculation software

• maintenance of actuarial factor tables 

used in calculating members’ retirement 

benefits or service purchase costs

• providing the annual Purchasing Power 

Protection Allowance (PPPA) factors to  

the CalPERS Benefit Services Division  

for use in calculating increases to  

retirees’ allowance

• other technology infrastructure projects, 

including annual upgrades to the data 

extract programs that provide data from 

throughout the enterprise to be loaded  

into the actuarial databases

• Other special projects and requests

(Front Row) Jean Fannjiang, Katherine Cheung and MayYu. (Back Row) Scott Terando, 
Alex Thompson, Alan Milligan, Roman Palnikov, David Lamoureux and William Kasirye.  
(Absent) Leo Aguinaldo, Dave Canning, Jonathan Hannen and Carl Baughman (Student Assistant).
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A new California law has expanded benefits 

available to domestic partners of CalPERS 

members. AB 205 was chaptered in the first 

half of the 2003/04 legislative session and 

is effective January 1, 2005. This legislation 

states current and former domestic partners 

registered in California (registered domestic 

partners) shall have the same rights, 

protections, and benefits, as well as the  

same responsibilities, obligations, and  

duties provided to current and former  

spouses under California State law.

What Should Your Employees Do?

In California, domestic partnerships are 

formalized through a registration process  

with the Secretary of State’s Office. Your 

employees can obtain detailed information 

about legal requirements and how to register 

by visiting the Secretary of State’s Web site 

Domestic Partners Eligible for CalPERS Benefits

at www.ss.ca.gov. A same-sex legal union 

other than marriage validly formed in another 

jurisdiction that is substantially equivalent to 

a registered domestic partnership in California 

may also be recognized. 

CalPERS is updating our Web site to provide 

detailed benefit and program information 

about domestic partnerships. The CalPERS 

On-Line Web site will be your best source 

for information about domestic partnerships 

and CalPERS benefits. We are developing 

information on how an existing or new 

domestic partnership, or the termination of 

a domestic partnership, can impact current 

or future CalPERS benefits and what benefits 

a domestic partner may be entitled to upon 

the death of a member. We plan to have 

information about domestic partners and the 

following benefits and programs:

• Beneficiary Designations  

(for all programs and benefits)

• Retirement Options (for retirees)

• Pre-Retirement Death Benefits

• Death Benefits After Retirement

• Health Coverage  

(for participating employers)

Is Health Insurance Covered?

Currently, CalPERS health coverage is 

generally available to the domestic partners 

of State or contracting agency employees and 

annuitants pursuant to collective bargaining or 

by a contracting agency resolution. The new, 

expanded domestic partner legislation requires 

State and local agencies contracting for health 

coverage with CalPERS to provide domestic 

partners with health care coverage without the 

need for collective bargaining or contracting 

agency board resolutions. 

How Do I Get More Information?

We sent Circular Letter number 200-189-04  

to employers on December 2, 2004. The 

Circular Letter included a list of frequently 

asked questions (FAQs), as well as examples 

of some forms. 

The FAQs provide additional information 

regarding:

• Registered Domestic Partner benefit 

information

• Community property rights for  

registered Domestic Partners

• Death benefits and registered  

Domestic Partners

• Health coverage and registered  

Domestic Partners

For a copy of this information, visit the 

CalPERS Web site at www.calpers.ca.gov. 

Information will be added or updated as it 

becomes available. For additional assistance, 

you can reach our Employer Contact Center at 

(888) CalPERS (225-7377).
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There have been recent changes to  

employing retired annuitants. “Employment 

After Retirement” regulations were effective 

September 19, 2004.

Background for new regulations:

Internal Revenue Service rules do not permit 

the distribution of retirement benefits to a 

retiree who returns to employment as a retired 

annuitant prior to attaining the plan’s normal 

retirement age unless the retiree has a bona  

fide separation in service.

California regulations (title 2, article 7.5, 

Sections 586 – 586.2), Which were 

implemented to comply with the federal 

requirements, became effective September 19, 

2004. These regulations require that a  

CalPERS member who has not reached  

normal retirement age must have a 60  

calendar-day separation in service prior to 

returning to employment as a retired annuitant, 

and there must be no agreement, either verbal 

or written, to return to employment between  

the member and a CalPERS employer prior to 

retirement.It is the employer’s responsibility to 

implement the regulations. CalPERS auditors 

will be incorporating the bona fide separation 

requirements as part of the random auditing 

criteria. CalPERS can amend the regulations  

at a future date if needed.

Summary of primary components:

Normal retirement age — the normal 

retirement age is the member’s benefit formula 

age. For example: the normal retirement age for 

a member with the 2% at 55 benefit formula 

is age 55. The normal retirement age for a 

member with the 2% at 60 benefit formula is 

age 60.

No pre-determined agreement with 

employer — for members who retire before 

reaching normal retirement age, there can be 

no agreement, either verbal or written, prior to 

retirement to render service to any CalPERS-

covered employer as a retired annuitant 

regardless of the length of the separation.

Bona fide separation in service — in 

addition to not having a pre-determined 

agreement to return to work, a retired  

member who is under normal retirement age 

must have a minimum separation in service  

of at least 60 calendar days prior to returning 

to any CalPERS-covered employment without 

reinstatement.

Emergency hiring exceptions — allows for 

immediate employment of a retired member 

under normal retirement age for emergency 

situations (such as an earthquake) as defined 

by Government Code Section 8558. 

More information on this subject

On September 3, 2004, Circular Letter number 

200-181-04 and a copy of the regulations were 

distributed to CalPERS employers regarding 

the separation in service requirements. The 

Circular Letter contains a question and answer 

section to aid employers who want to hire 

retired members. 

Employment of Retired Annuitants

The CalPERS Procedures Manual and the 

CalPERS State Handbook have been updated 

with employment after retirement information. 

Also, the Reinstatement After Employment 

publication (PERS-PUB-37) and Employment 

After Retirement publication (PERS-PUB-33) 

have been updated with the latest information.

The Circular Letter, CalPERS State  

Handbook, and publications referenced  

above are available on CalPERS Web site at 

www.calpers.ca.gov. If you have additional 

questions, please telephone the Employer 

Contact Center at (888) CalPERS (225-7377).

For a list of CalPERS 

Regulatory Actions, 

visit CalPERS On-Line 

at www.calpers.ca.gov.
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Contact CalPERS immediately in order to minimize any potential impact on your employees’ 

benefits, if you plan to:

• Reorganize

• Cease to exist

• Inactivate (have no active employees) 

Call the CalPERS Employer Contact Center at (888) CalPERS (225-7377) or send a written 

notification to: 

 California Public Employees’ Retirement System

 Actuarial and Employer Services Division

 P.O. Box 942709

 Sacramento, CA 94229-2709

For more information on reorganization, termination, or inactive status please visit the CalPERS 

Web site at www.calpers.ca.gov.

In our continuing efforts to improve 

customer service levels to our employers 

and members, CalPERS is implementing 

payroll edit enhancements to the Automated 

Communications Exchange System (ACES). 

The ACES Payroll Edits will validate the 

records contained in the payroll file for 

accuracy according to CalPERS payroll 

reporting standards. Employers will have 

the online ability to correct invalid records 

identified by the system to ensure accurate 

payroll information is transmitted. 

A few anticipated benefits of the ACES Payroll 

Edits include:

• Payroll errors identified immediately  

and available for correction

New ACES Payroll Edits on the Horizon

• Less research of dated payroll 

information

• Fewer inquiries to/from CalPERS to 

correct invalid payroll records

• Accurate and timely reporting of  

CalPERS payroll 

• Increased efficiency of CalPERS services 

such as refunds, service credit purchase 

estimates, and retirement estimates  

and allowances 

CalPERS anticipates deployment of the ACES 

Payroll Edits in March 2005. In a December 

2004 Circular Letter, we explained the new 

process and provided dates and times of 

training opportunities throughout the state. 

A copy of the Circular Letter can be found at 

www.calpers.ca.gov. For more information 

regarding upcoming training sessions or about 

the ACES Payroll Edits project, please call the 

CalPERS Employer Contact Center toll-free at 

(888) CalPERS (225-7377) or visit CalPERS 

On-Line.

Reminder to All Contracting Public Agencies
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Pre-Tax Resolution for Service Credit Purchases

You can allow your employees the option 

of making their payments for service credit 

purchases on a pre-tax basis. This gives 

employees the benefit of deferring income tax 

liability on their service credit purchases.

Eligible Service Credit Purchase types include:

• Additional Retirement Service Credit

• Redeposit of Withdrawn Contributions

• Service Prior to Membership

• Military Service Credit

• Leaves of Absence, and others

In order to allow employee participation, the 

employer must file a completed resolution  

(Pre-Tax Payroll Deduction Plan for  

Service Credit Purchases with CalPERS). 

County Superintendents of Schools need  

submit only one resolution, which will cover all  

districts within the superintendents’ jurisdiction. 

Important Information for You

• Once a specific coverage code group 

is identified, for example 70001, the 

resolution will apply to all employees  

in that group. 

• If an entire category, such as  

miscellaneous is identified, all future 

miscellaneous groups will be eligible  

for the resolution as well. 

• Once the resolution is adopted, it  

is irrevocable. 

• Once you receive an approval letter  

from CalPERS, you’ll need to submit  

a Readiness to Report form. This  

form certifies your payroll system can 

report these types of deductions. 

Information Your Employees  

Should Know

• Upon approval of the agency’s resolution, 

employees have the option to file an 

irrevocable election with CalPERS to elect 

the pre-tax deductions for each type of 

service credit purchase. 

• Employees with existing after-tax 

deductions will be notified by CalPERS 

of the opportunity to switch to the pre-tax 

deductions for the completion of their 

payments. 

• Once a pre-tax deduction payment 

schedule is elected, the payment amount 

and schedule duration cannot be 

changed. Also, the remaining balance 

cannot be paid in a lump sum. 

The resolution, detailed instructions, and 

additional information on this option are 

available in the CalPERS Procedure Manual 

that CalPERS provides to contracting public 

agencies. It is also available on our Web 

site at www.calpers.ca.gov. Select “For 

Employers,” and follow the prompts to log-on 

as an employer. For a copy of the resolution, 

select “Employer Forms and Publications 

Directory,” select “Forms,” and choose 

“CalPERS Retirement Program Resolutions,” 

and click on “Employer Pick Up Resolution 

Pre-Tax Payroll Deduction Plan for 

Service Credit Purchases.” 
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Background

Under longstanding practice relying on statute 

and judicial interpretation, a CalPERS member 

has been eligible for disability retirement if 

the worker can show substantial incapacity to 

perform the usual duties required of his or her 

current position. 

On September 1, 2004, the California  

Supreme Court concluded in the case of 

Steven W. Nolan v. City of Anaheim, that  

a disability retirement applicant must be 

substantially incapacitated from performing 

the usual duties of the position for his/her 

current employer and from performing the 

usual duties of the position for other  

Recent Court Decision affects  
Disability Retirement Applications

California public agencies in CalPERS 

(including public agencies, State agencies, 

and schools) to qualify for a disability 

retirement. If it is determined that a member, 

who is incapacitated from his/her current 

position, can still perform the usual duties of 

his/her position for other California public 

agencies in CalPERS and that similar  

positions with reasonably comparable pay, 

benefits, and promotional opportunities are 

available, the member would not qualify for 

disability retirement. 

Implementation Of The Court Decision

The modifications to CalPERS disability 

retirement determination process described 

herein apply only to retirement determinations 

made by CalPERS. Public agencies making 

local safety determinations should apply their 

own interpretation of the Nolan Decision to 

their existing procedures. 

CalPERS has undertaken modifications to the 

disability retirement determination process 

consistent with the Court’s decision which 

include revisions to forms, publications, and 

procedures. All new and pending disability and 

industrial disability retirement applications 

awaiting a decision, and those under appeal, 

are affected by this decision and will be 

determined under the new criteria. CalPERS 

recently sent letters to members with pending 

disability applications outlining the changes. 

The letter included the revised and newly 

required forms. 

In addition to changes regarding information 

requested of the members, CalPERS is also 

asking for additional information from the 

employer. We are asking employers to  

provide more detailed and complete 

information regarding a member’s job  

duties and the physical requirements of the 

position. In some instances, job assessors 

may contact employers to gather information 

regarding a member’s pay, benefits, and 

promotional opportunities.  

As a result of the requirement for additional 

information from both the member and the 

employer, additional time will be needed to 

reach a determination. How long it will take 

to make a decision will depend on the facts 

and circumstances of each case and how long 

it takes CalPERS to receive the appropriate 

information. Both members and employers 

are therefore, encouraged to respond to these 

requests as soon as possible. 

Circular Letter number 200-195-04 was sent 

to employers on December 6, 2004, with 

a listing of “Frequently Asked Questions” 

regarding the court’s decision, along with the 

revised and newly required forms. For copies, 

please view the CalPERS Web site located at 

www.calpers.ca.gov.

Public agencies making local 

safety determinations should 

apply their own interpetation 

of the Nolan Decision to their 

existing procedures.
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This year CalPERS is conducting an election 

for two Member-At-Large representatives 

for the CalPERS Board of Administration 

(Board). The term of office for the current 

representatives, Charles P. Valdes and Kurato 

Shimada, will expire January 15, 2006. The 

new term of office will begin January 16, 2006, 

and end January 15, 2010. All eligible active 

and retired members of CalPERS, excluding 

survivors and beneficiaries, may vote in the 

election and participate as candidates for 

election to the Board. 

The CalPERS Board consists of 13 members 

who are elected, appointed, or hold office Ex 

Officio. The Board composition is listed below. 

Six elected members

• Two elected by and from all  

CalPERS members*

• One elected by and from all active  

State members 

• One elected by and from all active 

CalPERS school members 

• One elected by and from all active 

CalPERS public agency members  

(employed by contracting public 

agencies) 

• One elected by and from the retired 

members of CalPERS
   

*Upcoming election for two “elected  
 by all” representatives

Upcoming Member-at-Large Election 
For Two Representatives On The CalPERS Board Of Administration

Three appointed members

• Two appointed by the Governor — an 

elected official of a local government  

and an official of a life insurer 

• One public representative appointed 

jointly by the Speaker of the Assembly 

and the  

Senate Rules Committee

Four Ex Officio members

• The State Treasurer 

• The State Controller 

• The Director of the Department of 

Personnel Administration 

• A designee of the State Personnel Board

 

CalPERS will mail the Notice of Election 

on January 31, 2005, to agencies for active 

members and directly to retirees’ homes. To 

see a complete schedule of events and more 

information regarding the 2005 Member-

At-Large election, visit CalPERS On-Line 

at www.calpers.ca.gov. Select “About 

CalPERS,” and click on “The CalPERS 

Organization,” and “Board of Administration.”
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Date Event Location

January 17 Holiday — Martin Luther King, Jr. Day, State Offices Closed

19-21 Board/Executive Off Site Napa, California

February 9 School Employer Advisory Committee CalPERS, Room 1140

11 Finance Committee CalPERS, Auditorium, Sacramento

14 Investment Committee CalPERS, Auditorium, Sacramento

15 Benefits and Program Administration Committee
Health Benefits Committee

CalPERS, Auditorium, Sacramento

16 Board of Administration
Ethics Workshop

CalPERS, Auditorium, Sacramento

21 Holiday — Washington’s Birthday, State Offices Closed

March 11 Finance Committee
Performance & Compensation Committee

CalPERS, Auditorium, Sacramento

14 Investment Committee CalPERS, Auditorium, Sacramento

15 Benefits and Program Administration Committee
Health Benefits Committee

CalPERS, Auditorium, Sacramento

16 Board of Administration CalPERS, Auditorium, Sacramento

31 Holiday — Cesar Chavez Day, State Offices Closed

Events of Interest – January through March 2005

Note: Meeting times are announced when they become available through Circular Letters and on our Web site at 
www.calpers.ca.gov. Meeting times are subject to change. CalPERS: 400 P Street, Sacramento.
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The Social Security Protection Act of 2004, Section 419(c) of Public Law 108-203, affects all employers who hire 

employees into positions not subject to Social Security. This law requires employers to provide a written notice to 

any individual entering non-Social Security covered employment on or after January 1, 2005. The written notice 

explains how not being subject to Social Security may affect future Social Security benefits to which they may 

become entitled. The law also requires employers to submit a copy of the signed form to the pension-paying agency.

The Social Security Administration has developed Form SSA-1945, Statement Concerning Your Employment 

in a Job Not Covered by Social Security for new employees to sign. The form and instructions for its use are 

available on the Social Security Administration’s Web site at www.socialsecurity.gov.

For additional information regarding the notice and certification, please contact the Social Security Administration 

at their Web site, or call them toll-free at (800) 772-1213. Beginning January 1, 2005, CalPERS will be ready to 

receive completed Form SSA-1945, Statement Concerning Your Employment in a Job Not Covered by 

Social Security. Mail your photocopies of completed form SSA-1945 to CalPERS at the address below:

 CalPERS — Form SSA-1945

 P.O. Box 942715

 Sacramento, CA 94229-2715

 

CalPERS will continue to provide any additional information on this topic as it becomes available. 

Social Security Protection Act of 2004 (H.R. 743)

Sign-up for CalPERS Broadcast Message Service!

CalPERS provides employer-related information directly to you via e-mail with our Broadcast 

Message Service. Recent information sent to subscribers included:

•  CalPERS Board of Administration decisions

•  Updates on Social Security laws

•  Invitations to Board workshops, forums, and employer training

•  New online tools 

To subscribe to the Broadcast Message Service, e-mail your information to CalPERS at  

Employer_Services@CalPERS.ca.gov or call (888) CalPERS (225-7377).

What we need from you:

• Name

•  Organization

• Title

•  E-mail address

Get Your News FASTER
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Sharing ideas, concerns and resolving issues — that’s the goal of the School Employer Advisory 

Committee. CalPERS has been hosting the School Employer Advisory Committee meetings 

since 1996. Attend the meetings to discuss any school related issues you may have or come 

and learn about the latest developments in the Legislature. We’re here to work with you, share 

information, and resolve any problems together. The meetings are held quarterly at the CalPERS 

Lincoln Plaza Building, 400 P Street, Sacramento, noon to 2:30 p.m. 

 Schedule for the 2005 Calendar Year

 February 9, Wednesday, Room 1140

 May 11, Wednesday, Room 1140

 August 10, Wednesday, Rooms 1170/1180

 November 9, Wednesday, Rooms 1170/1180

If you would like to be added to the mailing list to receive agenda items and/or minutes via  

e-mail, please contact Ann Music at (916) 795-3697 or by e-mail: Ann_Music@CalPERS.ca.gov.

School Advisory Committee


